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REPORT OF THE QUARTER-MASTLER GENERAL,

 Oerice Quanrra-Masren GENELRAT, l
Frasgront, iv., December 1, 1871

T his Excellency, P. H. Lisuz, Governor of the Stete of I{ﬂimc#y:

Sir: 1 have the honor to submit the following report of the trans-
actions and condition of the Quarter-Master's Department during
the last year:

I have collected from the United States Government and paid into
the State Trensury, on account of war claims, $167,543 60, The
larger portion of this sum was obtained upon a special settlement for
ordnance and ordnance stores. Proceeding under the precedenta
gatahlished in the transfer of the Seott & Triplett guns, which 1,
effected last fall, T collected from the claim all vouchers for ordnance /Tl
and ordnance stores then remaining unpaid, amounting to §132,-
845 10. 1 submitted them to the Seeretary of War, with full evi-
dence of service, &c., and formally tendered to the United States
Government the arms and unexpended ammunition remaining on
hand. General Belknap recognized the service, consented to accept
the property, and detailed Major Hill, of the United States Army, to
receive it

On the 2d of June, 1871, I torned over to Major Hill, at the State
Arsenal, 3,600 stand of gmall arms, 2 Billinghurst & Requa batteries,
and 119,000 rounds of metallic cartridges. I returned immediately [HU
to Washington with the receipt of the ordnance officer for this prop- f
erty, and obtained therefor, from the Secretary-of the Treasury, the
Ei:ll_rl. of $130,643 60, which was the prime cost of the property | &
had turned over, the aceounting oflicers refusing Lo pay the item of Vi
1,801 50 charged for insurance. ' t ;

'Having effected this settlement, and also a balance on the eighth in- ' SRS
stallment, the tenth installment was taken up, at my reguest. This infv b
a';,u.l]mnut amounted to 2582,602 43, consisting entirely of pay u!'t.mopr&-% il
rajged, equipped, and maintained by the State for home service. Nh‘i:i
portion of it had ever been adjusted. Indeed, when first prcsentml,r'L
six years since, it was rejected i toto by the Treasury officials; aml'li:

from that time had been regarded by my predecessors and the State' |
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Agent as being so hopelessly lost, that no effort had ever been made
to obtain a settlement upon it, Feeling that [ eould not, in justice to
mysell’ at least, permit =0 large a sum of money io be lost to tha
State withont some e¢ndenvor on my part lo save it, and believing it
to be an expenditure made in good faith by the people of Kentucky,
under circumstances in every way juslifying it, 1 had for several
months been employed in obtaining and preparing evidence fully
substantiating the service, and showing it, as I thonght, to have been
rendered in accordanee with the terms of the act af July 27, 1861,
under which all State war claims are adjusted, During the months
of May and June the aceounting officers of the Trewsury were busily
smployed examining this evidence. [t was rigidly scrutinized, and
equired Lo be amended and strengthened at many points. Being
wesent during the entire [imc, I was able, in every instance, to
womptly eupply what was demanded,

Alter having passed the ordeal of the Treaszury, it was referred, in
m excess of caution, to the Secretary of War, for a recoguilion of
he service, although he had twiece so recognized these troops.  Gen.
iherman made a very emphatic indorsement upon the papers, and
he Seeretary of War, for the third time, directed that these troups
hould he regarded as having been actually employed iutlie service
{ the United States. Upon this recoguition of service, the Third
wuditor and Second Comptreoller of the Treasury passed the entire
1stallment, less $57,433 71, sugpended for want of moster and pay
alla, which conld nat he found, leaving the som of $525,258 72,
thich was declared to-be due the State of Kentucky., Then there
:mained nothing to be done, save the mero official forms in pre-
aring the paper, apon presentation of which the maney could be
btatned at the counter of the Treasury proper. The regquisition
nd warrant passed fhrnugh the preseribed hands, and was made a
ymplete paper by the signature of Mr. Hartley, Acting Secretary of
e Treasury—DMr, Boutwell being absent at his home in Massa-
wisetls, and Mr. Richardson, First Assistant Secrotary, being in

- urope.  Mr. Hartley, although an old official of the Treasury, had,
understand, never before acted in that capacity. After signing the
arrant he declined to deliver it to me, saying it involved so large

sum of money that he preferred to hold it until the Seeretary
ould return. Mr. Boutwell, upon  his return, ealled for all the
tpers connected with the settlement, and undertonk to revise the
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vwhole matter. He finally decided to positively withhold the war-
rant, on the ground that the troops, for whose services reimbursement
iz asked, were not actually employed in the serviee of the United
States, a point which, | think, is fully sustained by the evidence,
and conclusively decided by the recognition of the traops by the
Secrelary of War; but it was not possible for Mr. Boutwell, amid
the great mass of bosiness pressing upon him, to fully and carefully
investigate, in a few hours, a labor which had closely oecupied for
months 8 number of officials pecoliarly skilled in this class of busi-
ness. The attempting to do so I respeetlully regard as the Secre-
tary's great error. 1 inclose- herewith n copy of Mr. Boutwell’s
decizion, together with the argument, and a lew of the more im-

-portant papers upon which this claim is rested.

Mr. Boutwell, in rendering the decision, assured me that he re-

-garded the elaim as being just and equitable; that he regretted that

he could not find authority under the Inw for its payment; but had
every confidence that Congress would properly provide for it, as had
been done in the elaims of Mizsourt, Indiana, Ohio, and other Statos,
And surely Congress cannot yefuse the payment of a claim s0 com-
mehded to it as being just and equitable within ftself, every dollar
of which has been pussed upon by two sets af accounting officers
of the Treasury Department, and bearing, as it does, the decided
indarsement of General Sherman, in compliance with whose diree-
tions the expenditure was mainly made. | can hut believe the
appropriation will be readily accorded whenever the Commissioners
aof the Sinking Fund shall direct a proper presentation of the matter
to be made before Congress.’

Besides that portion of the war claim which has been adjusted,
and rests, ns related ah'uve, in the form of the undelivered war-
rant, there remains the sum of $740,301 93 vet due, a little less
than $200,000 of which consists of vouchers for expenditures made
in behalf of State troops. It will, therefore, be necessary, under
the ruling of the Secretary of the Treasury, to so shape any action
Congress may take in the matter, as to also provide for the set-
tlement thereof, subject, of course, to the action of the Treasury
Department, as to the evidence of the expenditure.  The remainder,
I think can be collected with but little trouble, when the proper
evidence shall be furnished, which is now being prepared in this
office as speedily as possible, We cannol, however, at present, do
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mueh for the want of certain difference sheets, which we are daily
expeeting from Washington: City.

In nccordance with the act of Februavy 3, 1871, whereby the
Adjutant General is *directed to transfer to the Guoarter-Master
General all vouchers, papers, aud documentary evidence upon which
claims for pay due deceased soldiers, &¢., have been paid from the
Treasury of the State through the Adjutant General's office,” 1

Chave received from that officer 70 claims, amounting to $B,042 24,

which have heen incorporated into the twelfth instaliment of the
war claim.

| would again respectfully eall attention to those claims aundited
and reported by mo to the last Legislature, and recommenid that
their payment be directed to be made out of the first moneys re-
cvived from the United States Government on account of war claim.
The sum is small, only $4215 22, and will eover the entire in-
debtedness of the State for military expenditures during the late
civil war, A table of these elaims, ns required by the acl pro-
viding therelor, is herewith appended.

Out of the appropriations of March 7th, 1867, and Mareh L6th,
1g6Y, no payments have been made during the year. '

The expenditures on account of active militia amount to %11 45,
consigting of freight paid upon arms ealled in from hands of militia.
| find great difficulty in having the arms and equipments in the
militia properly cared for. It is not altogether, thongh in great part,
the fault of the companies, since but few of them have armories.
They should, however, be hield to a more rigid anecountability, through
monthly reports and frequent inspections.  An occazional visit by
your Excellency and stall would doubtless have a good elfect in in-
spiring them with a proper degree ol pride, and contribute to their
-general efficiency.

| hand you herewith s tabular statement of the ordnance, muni-
tions, erdnance stoves, &o., in Arsenal and magazine, and in the
hands of the militia and the schools, during the year. The Scott
& Triplett guns (5,000 stand}, 8,600 stand of Ballard rifles, 2 Bil-
linghurst & Requa batteries, and 119,000 rounds of metallic car-
tridges, were transferred to the United States Government, and
ahipped, at their direction, to New York., "There are now belonging to
the State 18 pieces of artillery and 7,072 stand of small arms ol every
description ; 4,666 of which are muzzle-loaders ; 2,406 breech-loaders ;
1,500 of the last mentioned are needle-guns. There have been re-
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paired and clpaned at the Areenal, sinee January 1st, 1871, 4,730

. #tand of -arms. ;Lhave had the Arsqual building painted throughout,

which has, to a great extent, corregted the dampness which has here-
tofore _made it a constant struggle to keep the arms stored therein

4 clean. Thave been enabled thereby to reduce the force employed to

three persons—six having heen heretofore kept busily engaged,
All of which is respectfully submitted.
. +EAYETTE HEWITT,
Quanter- Master Reneral.




]

B "QUARTER-MASTER GENERAL'S REPoRT.  [Doc. Nu. 8.

LETTER OF 2D COMPTROLLER REFERRING QUESTION
OF SERVICE TO THE SECRETARY OF WAR.

Treasuny Derantssst,
2p Comrrnotiee’s Oericr, June 28, 1871,

In the malter of the claim of (o Stale of Kontueky for relubucsement of the gum of
$620,208 72, pald to State Milith for serviees randared doring the yourg {part of 1863),
1864, 1806, nnd o parl of 1864,

Sin: It is elaimed by the State that the troopa above referred to,
and generally known as State Capital Guards, Home Guards, and
State Infantry, were actually employed in the military service of the
United States, by order of the aathority of the President or Secretary
of War, as preseribed by the rules of the Secretary of the Treasury.
(See ecopy herewith.)

By reference to the decision of the Secretary of War, dated July
fith, 1867 (see copy herewith), it will be seen that the Home Guards
called temporarily into the military service of the United States
in the autumn of 1861 fora specifie =ervice, and in October, 1861,
dishanded, were, by the Secretary of War, regarded as actually
employed in the service of the United States,

The abstracts Nos. 1 to 7, inclusive, show the amount of pay-
ments, periods of service, and character and designation of froopa.

Inclosures A, B, C, and D contain the evidenece aof military officers
of the ahove described organizations as to character of 8EIvices
performed, and by whose order rendered,

The affidavit of Governor FPalmer, late Major General United
States Volunteers, relates to services subsequent to the close of the
war; those of Brigadier General Burbridge, and other United States
officers, na to serviee, and by whose order.

The question now presented to the Secretary of War for opinion
ds this: Wers the troops above mentioned, and as deseribed by their
respective organizations and for the period of service stated, * ag-
tually employed in the service of the United States under proper
«arlegal authority 7

Very respectfully,
Your obedient servant,
(Signed) 1. M. BRODHEAD, Comptroller,

Hon. W. W. Beuenar, Secretary of War.

Inglosures A, B, C,and D. Abstract with rolls Nos, 1,2, 3,4, 5,
‘@ and 7. Rules of the Secretary of the Treasury.
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INDORSEMENT OF THE WAR DEPARTMENT.

Amurasr Gesenar’s Orrcn, June 30, 1871,
Respectfully returned to the Secretary of War.
In the absence of muster rolls of the forces for which the re-

‘imbursement is claimed, the said forces cannot he ennnected with

any authorization from the President or Secretary of War for their
call into the service of the United States in the years 1863 (part),
1864, 18G5, and 1866 (part).

Accepling, however, the affidavit of the Hon. Thomas . Bram-
lette, late Governor, and the indorsement on it of General Sherman ;
the statement of General Lindsey, Adjutant General of Kentueky,
wherein the forces are designated and enumerated ; the stalement
of Governor Palmer, of Illinois, late Major General Volunteers; and
the other evidence referred to, inclusive of inclosures marked A, B,
C, ahd I, it is respectfully recommended that the froops be recog-
nized as having been actunlly employed in the service of the United
States, that recognition being deemed necessary by the TI'E:EI.sIJr}r
Department, in order that the elaim may be allowed under the
act of July 27, 1861, to indemnily the States for expenses ineurred
by them in defense of the United States. .

THOMAS M. VINCENT, Assistant Adjutant General.

Approved.

WILLIAM W. BELKNAP, Seereluary of War,

Juxe 30vn, 1871.
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The following are copies of some of the more important papera
accompanying the Comptroller’s letter:
AFFIDAVIT OF GOVERNOR BRAMLETTE.

Thomas E. Bramlette states, that, from September, 1863, to Sep-

tember, 1867, he was Governor of Kentucky, That Kentucky, being
‘an exposed border State during the war of rebellion, required a large

force to protect the State from falling into the power of the Con-
federate forces, That under an act of Congress, approved February

-7, 1863 (Statutes at Large, vol. 12, page 641), twenty thousand vol-

unteers, to serve “within Kentucky,”" were raised. That, owing to
the aclive operations on this line, it beeame, in the opinion of the
I'ederal commander, necessary to move a large proportion of these
troops to the front and outside of Kentucky. To supply the with-
drawal of said troops, and afford all the aid and facilities in our
power to the Federal forces, we consented to the removal of said
troops, and undertook to sapply their place with organizations nnder
the laws of the State. The State troops so raised were, at all times,
held subject to orders from Federal commanders within the State,
and to act with the Federal forces, and subject to their command,
The Capital Guards, which constituted the largest organized body,
were kept very actively employed under the orders and command of
the General in command of the Federal forces within Kentueky., Not
only were these forces supplied to aid the Federal forees, and to act
under the command of the Federal officers, but the organized militia
were aleso called out at various times, in different parts of the State,
for ehort periods, and in like manner placed under the command of
the Federal officers. Not only this, but in Eastern Kentucky, where,
at the time, communicationa were difficult and slow, the militia offi-
cers were required to turn out, whenever called upon to do so by any
Federal officer in that section, and this call was always obeyed.
When General W, T. Sherman was preparing to move on his Atlanta
campaign, from Nashville, upen a telegram from him 1 went to
Nashville, taking General D. W. Lindsey with me, to receive from
him hiz plans for the defense of the State of I{entucky, and to consult
with him in reference thereto, He was compelled to employ all the
available forees in that eampaign, and advised the organization of
forces in every county sullicient to proteet against guerrilla raids, &e.
His plans were acted upon and carried out, as far as it was practica-
ble to do so. 'With this general outline of history, I state the further
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fnct, that all the expenditures by the State for arms, munitions, sup-
plies, &ec., to State troops and militia, were incurred solely for and
lin behalf of the general eause in which we were engaged, and to
tnid the same by supplying a home protection in order to relieve
Fother forces that could be moved to the front. I further slate, that,
iin my opinion, the aid thus given was very efficient, and materially
aided thg Federal commanders, by relieving them from the necessity
cof leaving a large number of their forces within Kentueky,
In order to supply the withdrawal of the forces from Kentucky,
};ha Legislature of Kentucky ordered the raising, arming, &, of
Jfive thousand additional forces. Owing to the difficulty of ob-
ataining a sopply of arms, the Federal Government could not, at
,'Lhe time, arm these troops.  To meet the emergency, five thousand
8 stand of arms of the Scott & Triplett breech-loading patent were
L eontracted for and purchased, The purchase of these arms wag
-l‘rmdu necessary, becanse we were notified by the Federal authorities
'Lhal: they could not supply them in time, and the emergeney did not
& admit of delay—General Sherman then being upon the forward
i movement,

i (SBigned) THOS. T. BRAMLETTE.
| Subseribed and sworn to by Thomas E, Bramlette, belore the un-
" dersigned, a notary public for Jefferson county, this 12th July, 1870,
(Signed) R.T. DURRETT,

Nolary Public Jefferson County, Kentucky.

~ Indorsement of General W. T, Sherman, United States Army, on
" the above affidavit of Governor Bramlette ;
Wasniveron, D. C., June 30, 1871,

4 | certily, that, prior to beginning the Atlanta campaign, | sent for

; i_\Gnvuruur Bramlette of Kentucky to come to me in Nushville, and in
" May or April, 1864, revealed to him the plans and purposes of the
. campaign, and that 1 expected him, as the Exceutive of Kentucky,
. to guard and protect our lines of supply, all of which came through
| Kentucky, and to guard against raids or invasions from the Fast or
L West. He expressed his perfect willingness to do g0, and on the
whole our lines were protected, and onr succsss was thereby encone-

¢ aged and insured. My route, as is well known, was (o Savannah,
" Georgin, and thenee to Washington, D, C.,; so that | did not again see
" Governor Bramlette till the war waa over, and was never ahle lo ng-




eertain how, or in what manner, he disposed of Lis State Militia to the
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STTER OF an AUDITOR REFERRING QUESTION OF SER
VICE OF HOMID GUANRDS,

Treasuny Dreanrmesr,
do Avwrron's Orrics, August 13, 186G,

end propesed; but I do regard his eforts as meritorious to the unué.?
of the United States to a high degree. '
(Signed) W. T. SHERMAN, General,

o : i Sie: Under the acts of Cangress, approved Tuly 17 and 27, 1861,
®vhich provide for reimbursing the several States for UXpenses prop-
oty incurred by them on account of organising, equipping, lransport-
ing, subsisting, paying, and supplying their troops in aiding in snp-
fressing the late insurrection against the United States, the State of
‘ﬂnluuky has presented elaims to this Department for expenses in-
farred on nccount of certain “ Home Guards ™ called out and lept
n'scrvicc for snme time, by orders, and under the authority, of Gen-

AFFIDAVIT OF GENERAL BURBRIDGE.

) Crry or Wasnieron, Distaier o Covomura, April 29, 1869,

This is to certify, that | am a citizen of the State of IKentucky, and g
in 1864 nnd 1865 | was a brigadicr general of voluntecrs, and ing
command of the Distriet of Kentucky; and while in command of |
said Distriet (rom April, 1864, to the summer of 18GE) I employed in L

the United States service the * Capital Guards™ and other State Muril= Nelson, Thomas, and Mitchell. One of the rules preseribed by
Guards to take the place of, and do the services required by, the,

! Mbloe Secretary of the Treasury to govern this office in the setllement
United States troops under my command, at various times, and tho. of

. @0 State war claims, direets that o no reimbursement will be made
organizations aforesaid did perform guard and picket duty whilst Sy the United States of expenses incurred in organizing, equipping,
wis absent with my eommand on expeditions againat rebel organi-

_ wid maintaining * " ¥ Home Guards” ealled out by State or
H 1 3 . sir e =5 g o1 ! I i
zations in Lastern [Kentucky, Tennessee, and Saltville, Va. ‘ither local authority, unless such lroopa were called out, and sneh
They were necessarily employed by me; and if they had “”H'“E“- tpenditures incurred, ut the request or under the authority of the
furnizshed 1 should have been compelled to have kept a much larger

d;yiresident or Secretary of Wap,? s
force of United States troops stationed in Kentueky to perforn llmtlﬁ- I most respectiully refer to you, herewith, the letters of Sty
service, which would have defented many of the expeditions which; ielsun, Thomas, and Mitchell, with the request that you will inform
were suceesslully made. The Governor of Kentucky furnizhed the .

iz pffice whether or not, in ealling out and retaining in service the
Uapital and other State Guards on my order, and the eXpense. In gl e Guards,” they acted by authority or with the sanction of the
curred on aceount of subsistence, transportalion, and ordnance wag‘- Eaident or the Secretary of War.
necesaary and for the benefit of the United Slates, and could not, al With grent respeot;
that time, have been dispensed with, The expenditures, therefore, 8 Your obedient servant,
charged to the United States in the eighth and ninth installinents nf{f (Signed) AN GANGEWER, Acting Auditor,
the war elaim of Kentucky, were properly chargeable to the UnTtm;.- Hon. 1. M. Sraxron, Secretary of War.
States ns a necessity, and the State of Kentueky should be reim- §
bursed lor the expenditures thus made.
I have no interest whatever in this matter, and malke this state-
ment Lo vindicate the military listory of my command.
(Signed) 5. G. BURBRIDGE,
Late Major General, United States Army.

HBFERENCE OF AUDITOR'S LETTER TO GEN. THOMAS.
g _ Wan Derarrupwr,

Avivrant Gesgras'e Urrice, August 28, 1866,
phespectfully referred to Major General George H. Thomas, com-
nﬂing Department of the Ten nessee, Nashville, Tenn essee, inviting
liention to the inclosed letter, dated September 21, 1861,
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Therd is no authority for calling out of these: troops on file in thigd
Department. o i
Plense furnish any information you may have .relntwe Lo |.h: !
authority under which these troops were ealled, with any remm-]i ;
that you may deem proper to make concerning the same. _J'Lluu,et._slgr
whether the troops referred to in your letter of the 26th of ?cp_l.eilc
he.r 1861, are the same that are referred to in other papers mnlm_a_g“ .
herewith. . _
Please return these papers with your reply.
By order of the Secretary of War. . .
(Signed) THOS, M. VINCENT, dssistant Adjulant Gmwm{’i_

GENERAL THOMAS' INDORSEMENT.

Heapavanrers Deranmuest of TRE TeErnessen; !
Nasavinue, Tesn,, October 20, 1866 )8

Respectfully returned to the Adjutant General ol the Army.la
my arrival at Camp Dick Robinson, on the 1sth of September, L: |.;
lulznum] that General Nelson had already ealled out the Home _
referred to in those papers, under iIIHLIuU-iDEIE, ns | unde?sinud 1;
hiny, which he had received verbally either from. the Pmsuﬁelnt ofl »
United States or the Seeretary of War at the time he waa dll‘BL‘ptB.__
proceed to Kentucky and aid in organizing troops 1:ur the :J.ul"e.nsq
the State.  With such information from General Nelsen, 1 did ool

1 I"..
hesitate to continue these Home Guards on duty, as their aﬂfw

1y

tion of the troope at that camp was perfected, presuming, .
matter of course, that if his aetion was approved and sancliof ol |
milte wouald certainly be, as 1 had not increazed the force, but.
tained that which he had called out. *

(Signed) GEO. H, THOMAS, 1

Major General U, 8. A, Cammand, u_
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INDORSEMENT OF WAR DEPARTMENT.

War Deranransr, i

Avsurant Gewerav's Orricr, October 27, 186,
Respectlully returned to the 3d Auditor, Treasury Department, in-
viting altention! to the indorsemients of Major General George H.

Thomas, U. 8.- A., herein, dated Ogtober 20, 1806,

There is no record of any authority having been given by the
President or the Seeretary of War to eall out the * Home Guards”

referred to within, and the statement of General Thomas appears to
be a nataral one.

(Signed) THOS. M. VINCENT, Assistant Adjutant General.

THIRD AUDITOR'S LETTER AGAIN REFERRING QUESTION
OF SERVICE.

Sue: 1 have the honor herewith to refer the inclosed statement
relative to the second installment of the Kentucky war elaim to the
Henorable Secretary of War, It appears from evidence on [le that
these Home Guards were called for and accepted by Mujor General

iy Nelson, United States Army, in the defense of the Kentucky Cene

tral Railroad ; that they performed valuable and necessary serviees

i that he agreed to pay them at the usual rates; that General Thomas
'_ afterwards continued them in service on the same stntus as General,
i+ Nelson had done; they were called. out
and having met said emergency, were then disbanded without being
| mustered into the United States service. These troops having been
| actually employed in the service of the United States by the verbal
* order of the President, as is alleged by General Nelson, presents a
i strong claim for reimbursement to the State; but under the ru'gula-

for & special emergency,

. tions adopted by the Secretary of the Treasury for the settlement of
& State claims, under the act approved July 27th, 1861, it is conceived
L that the State of Kentueky cannot be feimbursed the expenses in-
. dhrred in paying these troops, unless the action of General Sherman
& calling them ito, and’ employing them:ih the service of the United:
& States, is approved by the Secretary of War,

Your early action is respectiully eolivited,
I'am; respectfully,
Your obedient servant,
(Signed) JOHN WILSON, Auditor,
Ty Avprron's' Orrrce; July otl; 1867,
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INDORSEMENT OF THOMAS M. VINCENT, ASSISTANT
ADIUTANT GENERAL,

Respeetfully submitted to the Secretary of War.
It is alleged that the Home Guards in qoestion were called out in

the autumn of 1861 by General Nelson, under verhal instructions .

from the President (Lincoln), orthe Secretary of War (Cameron). A
search of the War Department records has failed to disclose any
authority for the case.

1t is established, however, by the report of Major General Thomas,
United States Avmy, that the troops were called out by General
Nels_.nn; and that they were on duty when he (General Thomas)
arrived at Camp Diek HRobinson, on the 15th of September, 1861.
They were continned on duty by General Thomas, “as their ser-
vices were most essentially necessary to keep open the communi-
eation helween Cincinnati and Camp Dick Robinson before the
organization of troops at that camp was perfected.”  Accepling the
report of Maojor General Thomas, it is recommended that the troops
be recognized by the Secretary of War as having been actually
employed in the service of the Uniled States; that recognition being
deemed necessary by the Third Auwditor of the Treasury, in order
that the claim may be allowed under the act approved July 27,
1EG1, to indemnify the States for expenses incureed by them in the
defense of the United States,

(Signed) THOS. M., VINCENT, Assistant ddjutant General,

War Derarrsent, Aviorant Geveran's Orrice, July 9, 1867,

AINDORSEMENT OF THE SECRETARY O WAR.

It appears from efficial reports of Major General George H..

Thomas, that on the — of September, 1861, the Home Guards.
had -been called out by General Nelson, and were then in the,

actual employment of the United States, and wers continued on,
duty, and were employed by General Thomas, There appeara to,

be in the War Department no written or official evidenee ol author-
ity granted by the President, or Seeretary of War (General Came-
ron), to General Nelson for ealling out these troops; but the legal
presumption is, under the special circomstances then existing, that
proper authority was given. Thiz Department is, therelore, of
opinion that the Home Guards mentioned were actually employed
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Lum:,h: al?t']'l.}ice of the United States under proper or legal aathority

Gw,_,:.:,T:E;LhE regarded as such by the accounting oflicers of LIJE:
" (Signed) EDY'WIN M. STANTON, Secretary of War
A Derarraesr, July 9, 1867, ‘ '

INDORSEMENT OF GEN, DYER, CHIET OF ORDNANCE
ACCEPTING THE ARMS GA RRIED BY STATE TROOPS K
Respectfully returned to the Sucr(gfc]::?}?nﬁg:ﬁ.lwi e,
It appears, that, on.the 2d of January, 1865, a contract was d

uml‘?‘r l_.i'e direction af the Governar of the State of Kentuck 'm\a"ll.(:’

W. 'l Scotl, for 3,000 Scott & Triplett rifles, nt “a0 E!!..L:h a},ud:r -2"'[]1"01

carbines, at $25 each, the whole amounting in valug Lojl!m Al : r

F146,000; and that these arms were accepted and paid fop b rmlﬂI

Slatul of Kentueky, and are now in its Possession i

.IL ig alleged that the arms were purchased under the provis

& of the act of Congress of July 27, 1861, and payment for tE *‘l”’f“
now claimed from the United States, ' i
If the arms were purchased under the provisions of that aet, ]

State of Kentueky is clearly entitled 1o reimbursement, an ,'ITB

| made the duty of the Secretary of the Treasury to ;.:-ay lc: :[:3 E]}t .

- ernar, or his anthorized agent, the amount ul"this claim out of e

mm.m}-' in the Treasury not otherwise appropriated, S

.'1 he ]IH.W'F requires the Secretary of the Treasury to decide whether

il this claim is jost and proper, and rules for the preparation and seLLt‘

: ment, at the Treasury Department, under sots of Congress approv nni

| July 17, 1861, and July 27, 1861, of claims for reimhu:samcnI:r:rl" [*'::—

s. penses, &e., were prepared and published under the direction of th

" Secretary of the Treasury, (Printed copies herewith inclosed 3 N

| recommend that this Department receive and receipt to tht.; State

o of Kentucky for these arms, and hold them where they are now

_at?rmL pending the action of the Secretary of the Treasury upon
this claim, and that these papers, with the receipt for the arms, he
| eent to the Se.m.'ctury of the Treasury for his decision thereon. ,
(Signed) A. B, DYER, Brevet Major General,

Approved by the Secretary of War, Clicf of Ordnanca.
(Signed) LED. SCHRIVER, L :
Mavy 27, 1870, o dnspeclor General,
2

s

.;I'I |I1I
N TI-
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AN ACT s indemnily the Staics for ecpenscs incurred fy them in
defense of the United States.

Be it enacted by the Senate und Houvse of Representatives of the United
Statex of America in Congress assembled, Thal the Secretary of the
Treasury ibe, and he is hereby, directed, out of any maoney in the
Treasury not otherwise appropriated, to pay to the Governor of any
State, or to his doly aonthorized agents, the costs, charges, and
expenses properly incurred by such State for enrolling, subsisting
clothing, supplying, arming, equipping, paying, and transporting
its troops employed in aiding to suppress the present insurrection
against the United States, to be settled upon proper vonchers, to
be filed and passed upon by the proper accounting oflicers of the
Treasury.

Approved Taly 27, 1861,

RULES for the preparation and settlement al the Treasury Department,
under acts of Cangress approved July 17, 1861, and July 97, 1861, of
clwims far reimbursement of expenses properly incurred by the Slates,
respectively, on wecount of their troops employed in aiding lo suppress Hie
present {nsurrection apainst the United Stafes,

I. Accounts, with vouchers for all expenditures made, must be
presenited to the Secretary of the Treasury, by whom they will
be referred to the proper accounting officers for investigation and
setilement.

Il It is euly for expenditares on account of troops, officers, or
men that have been or may lbe mustered and received into, or
actually employed dn, the service of the United States, that reim-
Lursements will be made, Opganizations raised, or ablempted to he
raised, but:not mustered and received into, nor actually ecmployed
in, the service, will not be recognized. Nor will any reimbursement
be made by the United States of expenses incurred in oreanizing,
equipping, and maintaining troops for State purposes, or Home
Guard; whether called out by State or other losal authority, unless
such troops were ealled ont, aod such expenditures incurred, at the
request or utider 'the authority of the President or the Sr:m'lciury of
War.

I Personal expenses of commissioned officers in recruiting their
companies prior to their being mustered into service will not be
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allowed ; but commissionod officors may be allowed the szme rates
for subsistence and quarters (board and ledging) as privates, from
the date of enrollinent until mustered into service. The BECesERTY
and actual traveling expenses of recognized military agents of the
State, when aceompanied by bills of particulars and receipts for
payments; will be refunded,

IV. Bills of particalars, with dates and rate of charge, and the
receipt of the party to whom payment was made, must, in all cases,
be furnished. It is not sufficient to show that a Eross amount was
expended; still Tess that sums were torned over to individuals to
expend, without evidenes showing that they were expended by
them, and how they were expended. In short, original vouchers
for cxpenditures ef every deseriplion must be furnished. The BEXpen-
ditures ehould be classified, and geparate abstracts, with the vouchers
presented for pay, subsistence, elothing, transporiatlion, arms, and
equipments, and ather expenses ; and they should also designate, as
far as practicable, the particular regiment or corps on account of
which the “expenditure was incurred. Claims for pay ol troops
must be accompanied with eomplote pay rolls for each corps, prop-
erly certified and receipted, the same as are vequired in the regular
service,

V. Where subsistence in kind conld not be furnished, ani ex-
penses were incurred for “bhoard,” or “hoard and lodging" the
rates will depend on the section of coantry whers fl.Lrnisimd, and
the price paid for complete rations at the nearest recruiting station
or military poet; and in no case will a higher rate be allowed than
the amount actoally paid. The bills must specify the regiment op
company to which the troops so subsisted or quartered belonged,

cand that rations could not be procoved.  Bills for lodging will he

restricted to' cases where there were no tents, and quarlers conld
not be otherwise obtnined. Purchases of subsistence in bulk will be
paid for at not exceeding the current prices at the place of purchase,
provided that the quantities are in proper proportions, or reazonahly
80, to the number of men, according to the rales of allowance in the
Subsistence Department. The articles of subsistence must he guech
only as are recognized in the regular service, or il other articles are
aubstituted, the cost of the whole must not exceed the regulor sup-
pliea. Billa for epirituons liquors, treating, expenses of holding
elections for officers, will not be recognized or paid.
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VI Transportation and quarters for troops at reasonable ratea
will be paid for. Transportation is restricted to the usual routes
and modes of conveyance, and excessive nquantities will nol he ree-
ognized.  Charges for transportation by railroad ov other public can-
veyance must be accompanied by bills of lading in cases of property
or suppiies; and for troops, the number of men, with the regiment
or corps, must he distinetly set forth; and where the same has heen
done in pursuance of a contract, the contract must accompuny the
vouchers. The same provisions apply to transportation by vessel.

VIL Claims growing out of impressment of property or services,
and for damages done to individuals or their property, are not an-
thorized to be paid. Provision for such claims must be mude by
special act of Congress when not already provided for by general
Inwa,

VUI. Bounties or donations to men or their families to induce
men to volunteer will not be recognized, Such bounties as may
he authorized by law will he paid by the United States directly
te the men authorized to receive them. Voluntary conteibutions,
cither by States or local corporations, or by individuals, in aid of
families of volunteers, &c., eonstitute no charge against the United
States, and will not be vefunded, .

IX. Lach State must present its full and final accounts for reim-
bursement, under the acts providing therefor, up to the date of the
pasaage of said acts, The proper authorities of the State should
eertify, over their official seals, that the respective amounts claimed
to be refunded have been actoally paid by said State, and that no
part thereof Liaz been paid by any disbursing officer of the Uniled
Statea,

Approved. S. I, CHASE,

Seerelary of the Treasury.
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ARGUMENT,

In tho matter of Ui clufm now under eonsideration by the Seerctary of the Treasury, in
beball of the Stola of Hentueky, for coels, charges, nndg expenses incurred by her Tor
earelling, subsizting, supplying, &, it treops employed in aidiog to suppresa the Irte
insurreglion ugainst the United Stutes,

The attention of the Secretary is renpectl"ull},r and muost earnestly
invited to the following considerations -

lst. That by the act of July 27, 1861, such claims were to be
seltled wpon proper vouchers, to be fled ung Passed upon hy the

Proper acconnting efficers of the Treasury,” '

Upon sach vouchers, entirely satisfactary to them and duly passed
upon by them, the amount expended by the Stale has been aseor-
tained and settled, As to this, there is nothing that invakes the
intervention of the Secrotary and his revision of their action. The
report and reference of the Second Comptroller to the Secretary of
War, states, as the anly question remaining to he determined, this—
whether the troops in question “were actually employed in the
service of the United States under Proper or legal authority,”

2d. The act of July 27, 1861, dircets = the Seeretary of the Treasury
to pay the costs, charges, and EXPENSEs FROFERLY incorred by any
State for enrolling, subsisting, d&o., 1718 troops EveLoven ¥ aiding to
Buppress the present insarrection against the United Stafes Thia
is the exaet language of the law, and it is not competent for any
officer to add to it or take from it,  Only expenses Froperiy incurred
can be paid. Those improperly ineurred are those unnecessarily in-
curred, or incurred from articles not required in the military serviee,
extravagnnl or nhsurd expenditures, or not iy accordance with milj.
tary custom or practice,

Each State was to be paid the expenses incurred in enrolling, sub-
sisting, &c., 115 awy troops, and only this single condition is required
to have existed—that such troops should 2 emtploged  in widing to
suppress the inswrrection.” Tt is not required that they should have
been mustered inta the service of the United States, or received into
that service in the technical sense of either phrase. If (he troops of
the State were, in fael and in good faith, employed, i, e, engaged or
occupied in aiding to suppress the insurrection, it was enough,

dd. The Treasury Department could make no rule to limit or re-
strict the operation of this act, by requiring evidence of the perform-
ance of other conditions, The second rule adopted under it must be
coustrued hiv it and iF cacecn . v 0 .
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The firet clouse of this rale conforms to the law. It avthorizes the
payment of expenditures on account of troops “actually empleyed

“in e gervice of the United Seates ™ Bt the last clause does not;

for nothing in the law itsell’ requires that the troops should have been
rm]lgﬂ ont, and the expendilures ingurred at the request or under the

authority of the President ar Secretary ol War,

If any consfruction of the statobe was necessary, it was entitled to
a liferel one, by a primary principal of construction of all such rem-

: edinl and beneficial statutes, No construction of it was necessary,

becnuse ita language is perfectly preeise, simple, and plain. It was
not intended to pay a State that waited for & call from the President
or Secretary, belore raising men to defend the Union; and to punish
those that, with alacrity and not waiting for a eall, raised troops and
oflered their services,

The law says in so many words, the Secretary is direcled to pay
wgneh expenditures by the State on aceount of its troops” if they
were or shall be *employed in aiding to suppress the insurrection.”
It was not right to substitute for this phrase this other, capable of a
narrnwer constriction—" actually employed in the service of the
United States 7’ nor was it right for the Comptroller to adopt the

_.'Enme phrase, with the addition of the words “ under proper or legal

aulhority.” It is never sals nor right nor lawlul to substitute other
words and phrases for those vsed by the law, in framing roles for
Eil'l.-'ing eflect Lo the law, especially if the sabstituled words or phrases
szlw have two meanings, and one of these, being techoical, may nar-
rma the operation of the law and mutilate it. [t is to mmake the law
a thing of wax, to be moulded into any shape, by rules and regula-
‘tions which, when they do depart from it, are of no more force than
it made by a town-meeting or private individuals,
4th, That on the 9th of July, 1867, the Seerctary of War, in the

case of the Home Guards of Kentueky, called out by Gen. Nelson, ‘

with no evidence of authority from the President or Secretary of
War, deeided that they were actually employed in the service ol the
United States !'Jﬁf;m* proper and legal authority,

The same guestion, in the same words, was presented in fhis case,
to the Sﬂﬂrelu.ry of War, The Assiztant Adjutant General, npon the
evidence filed in :T.l-_m cosg, recommended that the troops should be
reeognized as having been so actunlly employed in the service of the
United States, as that recognition was deemed necessary by the
Treasury Department; and the Becretary of War, indoraing his ap-
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proval ol the recommendation, did so recognize them. Mr. Seeretary
Stanton in the former case indorsed his opinion that the Lroops werg
g0 employed, and should be regarded as such by the accounling
officers of the Government. The recognition in the present gase
was as complete ns in that.

The Secretary of War was the proper officer to determine the
question of fuct, whether the troops in question had been actually

employed in the service of the United States, or, in the words of the

lar, ' in aiding to suppress the insarrection.”  Where else could that
question of fact be determined ? and how ean the Secretary of the
Treasury review that finding and decision ?

Gth. That the Secretary of War having so decided the anly open
question, the papers returned to the Second Comptrollar, upon whose
gertificate that so much was doe the State of Kentucky, a requisition
was asked for, This was issued by the Secretary of War, and, being
cerlified correct by the Second Comptroller and Third Auwditor, went
to the Aecting Secretary of the Treasury, who issued his warrant,
which was signed by the First Comptroller, and =0 beeame caimplete,

And the State of Kentucky respectfully protests against its deten-
tion as unwarranted by law or the practice of the Treasury Depart-
ment; and urges the Secreetary of the Treasury to consider whether
the case is not precisely what it would be if he had himself signed
the warrant, and whether any subordinate had any right to detain it
,which he would not have had if the Secretary had himsell eigned it.
The State of Kentucky finds it hard to understand how, when a

qelaim has thus been finally adjudicated, it can again return to the

Secretary for consideration; and how any act done by an Acting
Seeretary can be final and valid if sohject to revision ; and she sub-
mits to the Secretary whether it will not be an evil precedent to hald

that acts done by an Acting secrotary, in the full exercize of the

powers of his chiel, are not final as when done by the chief himself,
And more especially she insists that the decision of the Secretary

of War is conelusive of the fact that the troops in question were

actually employed in aiding to suppress the insurrection, and in the
gervice of the United States ; and that the Secretary of the Treasury
is not invested with any power to reverse that decision,

o, Bth, That if the decision of the Secretary of War could be recon-
eidered, and the case be reopened after the vouchers have been
“ passed upon by the proper accounting officers of the Treasury,™
there is ample evidence that the troops were employed in aiding to




“Buppress the insurrection, and in the service of the United Slatea

Yinizo.

i These troops were raised by Governor Bramlette, under proper stat-

wiules, ab the request of General Sherman, and because those raised for

4 the defense of the State under the act of Congress of Februnry 7, 1803
(12 Stat., 641), had been taken away from the State. They were
dradaed for the purpose of protecting General Sherman’s line of com-

munication in the rear and his supplies, and they performed that

duty.  They were placed withont reservation at the disposal of the
cmilitary officers of the United States, served under them, received

their orders from them, in most instances directly, so that the Gov-

ernor often knew nat where to loal for them ; and if they were not

“employed in aiding to suppress the insurrection,” no State troopa
Cinall the Uninn were.

Tth. The acts of Congress of July 17, 1862, and April 17, 1806 (12
Sleek, GO0, ane 14 Stat., 38), surely ereate no ohjection to the adjudica-
tion and payment of these claims. The first of these were passed Lo
meet o special ease—to enable Missouri to delay paying her quota of
the direct tax, and have a wet-off’ of the amount expended by Lier in
arming, &, troops raised by her, and © employed in concert with
the Federal authorities in suppressing insurrection againal the United
States, und enforeing the laws thereof! Was not the meaning of
that phrase the same as * employed in aiding tosuppress the insurree-
tion?" and by whal right could any officer or department have sah-
stituted for it, by a rule, the phrase © employed in the service of the
United States, under legal and proper authority 2"

And another purpose of thut act was to give Missouri the filteen
per eent., the right to which she had forfeited,

The purpose of the second act was meraly 1o facilitate the taking
ol the evidence in support of the claims of Missoni for naneys ex-
pended in enrolling, equipping, &e., such State forces as had been
called into service in the State, to net in conceit with the United
States forces in the suppression of rebellion agaiust the United States.
When that had been done, the commissioneps’ report was to be passed
upoen by the proper accounting officers of the Treasury, precizely as
if the vouchers had been submitted to them as those of Kentucky
were in this caze,

For here the labor has been performed in the proper office of the
Slate, and there was in reality no need of the nct at all in the case
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of Missouri, nor of any epecial appropriations ; and sorely it cannot
prejudice the claim of Kenlucky that Missourl saw fit, and was
fortunate enough, to obtain a special act to expedite the payment of
her claim, and to help her prove and enlarge it; anda special appro-
priation of the precise amount, to a cent, of her whole account of
over six and a hall millions of dollars.

The anly bearing those acts ean have on the present claim is, that
they proceeded on the same policy of paying State troops, however
called for and organized, if they only aided in suppressing the rehel-
lion. To use them for the purpose of preventing other Stnles from
having the benefit of the plain law of 1861 would be to pervert and
inizapply them, than which a crueler wrong could not be imagined.

The minute men and volunteers whose payment was provided for,
as mentioned above, wers not organized troops in the service of the
State.  [Kentucky has never asked for payment for any such, nor for
a dollar under that law., She mizht have asked for millions under it
with more right than some States that have askod the henefit of it
and have been paid.  But it is enough to say that it did not provide
for the payment of troops regularly raised and organized hy the
State.

The State of Kentucky is asking no gift or gratuity. FEvery dollar
of which she asks repayment has been actually paid by her out of
her Treasury, under an act of Congress passed immediately after o
great disaster, and when the nation called in its agony an (he States
for aid, The claims of all the other States, to immense amounts,
have been paid, and to Kentocky alone payment is delayed. These
troops were the troops of General Sherman, and aided him, by pro-
teeting his line of communication, and securing safe transit to his
supplies, to malle his great march to the sea. He asks ifs payment,

& The Secretary of War decides that these troops were smployed in the

service of the United States. There was no other service then in
Kentueky, for it was under martial law., The officers of the United
States commanded these troops, and there is no complaint that they

- disobeyed orders.  If the Government of the United States will pay

Kentucky, for each of her men employed in aiding to suppress the
rebellion, one third as much as has been paid to each man so em:-
ployed by many another State, she will he more than content

But if payment is now denied of a claim so proven, so passed on,
50 adjudicated and decided, under a harsh construction of a ‘mere

e
i
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it




G ' QUARTER-MASTER GENLRAL'S REPORT. [Doe. No. 8

i Doe. No. 8.] QUARTER-MASTER GENERAL'S HEFORT. <2

“rale that it=ell’ was legislation contrary and repognant to the very 2 DEOISION OF SECRETARY DOF TREASURY,
letter of the law, it will'be impossible to convinee her people that ehe
“has received that legal justice to which she ia entitled, E
I have the honor to be, very respectfully, the Seeretary’s most obe-

* dient servant,

Treasvar. Derantaesr,
- Wasinaarox, August 2, 18?1.[
This elaim was filed in 1866, and it is made under the provisions
ol * An act to indemnify the States for expenses incurred by them in
defense of the United States,” approved July 27, 1801,
Secretary Chase, when providing for the exceution of this act]
Yopreseribed a series of rules, the second of which ia in thess wu.r:l]a :
It is only [or expenditures on account of troops, oflicers, or men
L ' that have been or may ba mustered and received into, or u.ct.l.m]l]r
“employed in the service of the United States, that reimbursements
will be made. Organizations raised, or atlempled to be raized, but
ff not mustered and recvived into, nor actually employed in this service,
[ - will not be recognized.  Nor will any reimbursement be made by the
United States of expenses incurred in organizing, equipping, and
maintaining troops for State purposes or Home Guards, whether
called out by State or other local authority, unless such troops wern
called out, and such expenditores incorred, at the request or under
“the authority of the President or the Secretary of War.”

It i= not contended that the tronps, for whom reimbursement ig
L asked, were ever mustered into the service of the United States, nor
| “is it contended that they were called out at' the request or under the
cauthority of the President or 'the Seeretary of War,

"Upon these facte the rule quoted is & bar to the claim.

It is, however, sought to bring the claim within the rule; and, in
| eupport of this elort, special referende s tade to the certificate of
Y ‘General Sherman; the ¢ommunication §F General Vincent, and 'the
\ capproval of the Seeretary of War. The' dertificate of General Shir-
man is as follows :

_ FAYETTE HEWITT,
‘Quarter- Master General df Kentueky.

“Wasmseron, D. €., June 30, 1871,

1 certify, that, prior to the beginning of the Atlanta campaign,

| 1sent for Governor Bramlette, of Kentucky, to come to me in Nash-

¢ ville, and, in May or ‘April, 1864, revealed to him the plans and pur-

. poses of the campaign,‘and that'T expected him, as the Executive of

Mientucky, to guard and protect our 'lities of supply, all of which

o came through Kentoely, and' te goard dgaingt raids or invaesiona frém

& ithe eastor west, He expressed his perlect willingness to do'so; and,

on the whole, our lines were iprotected, and our success was thereby
encouraged and insured.
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- There appears to ba in the War Department no written or aflicia]

. R b e 4
28 QUARTER-MASTER GENERAL'S REPont.  [Doc. No, 8 vidence of authority granted by the President or Seoretary of Wap
o il

; . , eneral Comeron, to Genep fele . .
“ My route, as is well known, was to Savannah, Ga., anl thence tog Wit the |e o ! Jt I_ﬂl ]\"‘dlr"“' for calling out these troops.
: f ; 1 lega 2 I 3 i L
Washington, D. €., so that I did not again see Governor Bramlette e gal presumption is (under the special cireimstances then

; ; ; isling), that pr s anthori " : W . )

till the war was over; and I was never able to aseertain how or in]  vuf £) I’t ,PI.UPGJ] = :rm}?" was given. This Departinent La,
" 4 aquh erelore, of opinion that the i N

what manner he disposed of the State militia to the end proposed.s : piion that the Home Guards mentioned were actually

; . ; ; Fimpioyed in the serviee ; 3 i
But I do regard his efforts as meritorions to the cause of the United E‘J:r];} ‘}_W 1“’] rlduzlc' of the United States, under proper and legal
. 4 ekl e n 3 z ; : i “
States in a high degree. J» and should be regarded as such by the accounting oflicers

il the G re i,
“"W. T. SHERMAN, Gencral® g e Goterniens

Grlznnrul Thowmas M. Vincent, Assistant Adjutant General, United S5

States army,in hiseommunication dated June 30, 1871, alter enumerat. | ) )
; I_In the cose under eansideration the troops were nof ealle( into sep-

ing various docoments filed in the efse, recommends © that the troops 4. -
: ¢ g : L ] 3 ul Z sajele ; ' ]
be recognized as having been actually employed in the service of the Qg *® ¥ the authority of the President, or of the Secretary of War,
by any officer of the regular or velunteer army of the United

United States, that recoghilion being deemed necessary by the Treas- S
ury Department in order that the claim way be allowed under act Ates; but _T'hc:'r were in the service of the State of Kentucky by
of July 27, 1861, to indemnily the States for expenses incurred by 3 _-mm authority, under officers appointed by the State, and, as fur as
them in defense of the United States. | [ _'ahuwn by the evidence, they were never iltached to the aommand

Ou the same day the recommendation of General Vineent is up-2 any officer of the army of the United States,
proved, without comment, by the Secretary of War, 3 ;.“’ appears, however, to be true, as stated by Governor Bramletta
The claimants offer as a precedent the order of Secretary Stunton Jf
of July 9, 1867, whereby he recognized cortain troops wha had been 2
ealled into service in the State of Kentucky in 186], |
There is, however, a manifest difference between the Lwo eases.
The troops whose services were recognized by Secretary Stanton’
were called into the service of the United States by General Nelson,
who was then an officer of the United States, commanding under the.
President, and subject to the directions of the mecretary of War, '
Upan n well-understood principle, it was compelent for the Secre-
tary of War or the President to recognize these treops as having heen'
called into service by proper authority, although neither the ]‘rcsident_
nor the Seeretary of War knew of the call until alter it was made. 3
The arder of Secretary Stanton was specific. It met the points ar.f :
issue, and placed the troops called out by General Nelson within the
second rale of Secretary Chase, before quoted. It is as follows -
“Wanr Deeanraest, July 9, 1867, _
“1t appears, from official reports of Major General George H,
Thomas, that on the 1ath of September, 1861, the Home Guarde hnd}-
been called out by General Nelson, and were then in the actual em- -
ployment of the United States, and on duty as troops of the United =
States, and were continued on duty, and were employed by General
Thomas, : L

“EDWIN M STANTD N,

“ Sterelary of War,»

] the period mentioned the troops acted in concert will the
dnited States forces and regarded the orders of the United Statey

General Lindsey, in his affidavit of July 12, 1870, says that © the
0ps referred to were directed in CVEry way to co-operate with the
nHmi States troops, and to obey and earry out all orders and in-
iuctions given to them by United States officers.”

A considerable portion of the service fur which reimbursement is
ed was performed afler the surrender of Lee and Jnhuat'on, and
muastering out of the troops was by State authority, and at varigus
s, from the 10th of January, 1865, until the 23d of Octaber of the
ime year,

[Adjutant General Lindsey says,  that they were kept in Fervice
til those dates owing to the unsettled condition of the country and
k3 presence of armed bands of *guerrillas, 'bushwhuckers,' and
'gr outlaws ; that the service of said troops until mustere out way
'-:__- rded as essential to the peace and safety of the State, and they
e mustered out of service ag early s it was considered prudent
tiishand thom,”
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“The Treasury ]Jepart_mpntl could malke no rule to limit or restriet
[ the operation of this ast by requiring evidence of the performance
g of other conditions, T

The act of July-27, 1861, has received a iugisiﬂ.tivcrl.':mmfrucrinu by
the alct. approved July 17, 1862 (12 Stat., p. 600), entitled *“An mr:I: to <
aﬂu';v and pay to the State of Missouri the nmu:.ml.'. of money Exi-q
pended by said State in the arming and paying of troops ﬂmp[l:‘}’f;-rf L
in the suppression of insarreetion agsinst the laws of the Unite
G 1 .
bt::Eflrmt nct provision i made for an allowance to l]l.l;: State of ]:FHH"!'I_:I
sourl for all sums of money expended by said SLEI:LI.‘.' in the ﬂl*:]m!'rg:,.-ul :
equipping, subsisting, and paying r_nf' t-.l'ﬂﬂ]'.lﬁ organized .L-mdm| t. t'«l or-
dinances of the convention of said State, passed :lnj I-T:Ig IL]E:ﬂmer
1801, and empluged in concert with the Federal mﬂhnnllﬂ;j: 1n‘ su]p- :
pressing insurrection against the United States and enforcing the | :

8 second rule adopted under it must be
:nuuélrucd by it; and, if repugnant to it, the law prevails,
& “The first clauss of the rule conformed to the law. It antharized
F the payment of expenditures on account of troops ‘actually em-
'pln}fnd_ in the serviee of the United States; but the last clause does
! not; for nothing in the lnw requires that the troops should have been
[ called out and the expenditures incurred at the request or under -
b thority of the President or Secretary of War,”
R 1 agree that the elafm eannot Re paid, if the second rule referred
) to is observed by the Seerctary of the Treasury; but | do not admit
:Lhnt the rule in guestion was conteary to law, or that it limited
*unreasonably the seope of the statute,
| There are, however, two other sufficient answers to the suggestion,
 One is that the present Seeretary of the Treasury would nat be Jjus-
tified in selling aside a rule of bis predecessor, unless the reasons
rcquiring it are lmperative ; and, secondly, the rules were prepared
Lond made known to the country before any eonsiderable expenses
were incurred by the several States, and long before the CXpENHeS
were incurred which are the basis of the claim under consideration.
. The State of Kentucky, therefore, in common with other States,
Chad knowledge of the rules by which the Department would be gov-
_ erned in passing upon such elnima as might be presented for the ser-
The statote first referred to procecds opon the theory that Emte. 1;1’1':!;1? ol tml:l[f: f}_m]:.l]uyﬂri in suEprusairlg1i‘tlﬁ ii]slr.u'l'rjcliun..

4 in concert with the United States troops S48 st considerations, taken in connection with the faet that Con-
rops SRplated a adh i) wnul-T m. 97 1801 and the statate ,,f" (gitress, on two occasions, has given a legislative construction to the
could not be I'-'“r"Ld “““fm‘ ts st U{E Jl;]j :T;n th';l 2mups called into l Ji.ch of 1861 consistent with the rules then established by Secretary
April 17, IHT" I:I nqEP’:];E:G”LE“:L“;:'T‘]m I'E'.[U]Bﬁt- stk Tiiited E0hase, leave no ground on which this claim can be paid without the
the serviee by the Go ! ; : ; O cpecific anthority of Congresa,

States department commander, could not be recognized under the 7 I-PIt TRl a‘gUIaHE of Caiel Hawit, i e
wot ot July 27, 1861, =g ho rule made by Scerelary Chase W smach as the claim has been passed by the acconniing olfiver, the

The propriety and legality of the ru E ”Ir_a-* e fpecretary of the Treasury has no disoretion in the matier, and that
has thus been recognized “‘f“l afitrmad hy fl“I,JLqLLL;: :f ‘his \vr:ltIEl'l LML s his duly to siza the warrant and allow the paymant to be made,

Gretare) Hﬁwiﬂ" ngn?t, mrdu”-:::;: ‘il:{'. ;:::;;; st Teagu) 'ltﬂthcr or not such payment is approved by his own judgzment,
argument I'llmrl 3 the ‘*“1"‘“1 o -r_'d;ulhre S U e Eﬂﬂﬂﬂd,_; Thiz theory of the daty of the Seeretary of the Treasury cannot be
ury, in l'[‘-“‘i'g""z"'f:flth“ ¢ “”“; T““;' ; t d,iq invlalilil as being con- MAdmitied, Every Seeretary of the Treasury, as I am informed, has
rale of Seeretary Chase, as P R d ule, uses this CRPractically recognized it to be his duty to pass upon all claims as far
ieaiy to law.  General Hewily, relerring to the wevond ‘rule; us a 1s they are brought to his notice; and in no instance in the history

T Lk} .I
mii‘lizlie:;ilrﬂvﬂd April 17, 1860 {14 Seat., p. 38), entitled * An aet
to reimburse the State of Missouri for moneys c_xpmu.?v._&l_ fur the i
United States in enrolling, equipping, and provisioning I'I'llllifll _['|:||'r:».=.jn E :
to aid in suppressing the rebellion,” I'iL'I.[hﬂT'i'.?.EH the u.':u:lm[ms:cmm;;a :
uppointed “to ascertain the amount of nmm:}'t expended by L{;B |
State of Missouri, * * * allowing only for LllShLil'Ef.‘f:IH’-r‘l[S made (2
and amounts assumed by the State for {‘.nr-::tlirlag, equipping, hu:
gisting, and paying such troops as were ealled into service by the
Governor al the request of the United Srates 1{!cpurtmcu1. clnm-_ .
manider commanding the distriet in which Missouri may, at the time, :

4
have been included.” Ll

language :
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Such is my conviction of the necessity for its oceasional exarciae

that | shall do nothing calculated to impair the authority of the De-

repeury heen waived.
partment in this particular.

32

of the Government has this power on the part of the Seeretary of the
1

'3H ‘spoyag fampipgyr ‘mpppg oy

o e
= =2
=
B
i
T
= o
2 =
@
=t
o o
8 =
e
o
2=
o5
1=
e
o
&
ad

The Aecting Seeretary of the Treasury, Mr. Harlley, signad the
warrant on the 30th day of June, at the urgent request of the Agent
of the Stute of Kentucky, for the purpose, as I am informed by Mr.

After careful consideration, 1 am of opinion that the act of July

1861, does not anthorize the Seeretary of the Treasury to pay the
alaim of the State of Kentuelky.
GEO. 8. BOUTWELL, Secretary of the Treasury.

cision of the Seeretary of the Treasury,

Hartley, of giving to the State the benefit of the appropriation,

which ceased to be available on the 30th of J

express understanding, which was, in fac
the warrant was to he held in the Department, subject to the final

de
21
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